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IN THE 
Supreme Court of Appeals of Virginia 
. .AT RICHMOND. 
Record No·. 3075 
MARY R. FENT~ESS, ET ALS., Appellants, 
ver.~us 
S. HENRY PRUDEN, Appellee. 
' 
PETITION FOR APPEAL:-
To the Honorable Ju.r:;tice.s of the Supreme Court of Appeals 
of Virginia: 
Your petitioners, Mary R. Fentress, et als., respectfully 
represent that they .are aggrieved by a final deGree of the Cir-
cuit Court of Isle of ,vig·ht County: Virginia., entered on the 
21st day of May, 1945, by which decree the judgments set 
forth in the bill of complaint filed in this case were declared 
null and void. · 
A transcript of the record is herewith filed, to which refer-
ence is here by made. 
This petition, which is adopted as the opening brief, a copy 
of which was delivered to counsel for appellee on the 15th day 
_ of September, 1945, will be filed with the Honorable Justice 
John W. Eggleston at his office in the City Hall, 'Norfolk, Vir-
ginia, and simultaneously with the filing of said petition a 
check for $1.50, payable to the order of the Clerk of this 
Court for filing :fee, will be tendered. 
Oral ~rgument on this p~tition is requested. 
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THE PROCEEDINGS . 
.Appellee filed his bill of complaint., w,1ich was an-
2* swered, 0 and all parties were before the Court. Appel-
. lee prayed in his bill of complaint that tl1e judgments set 
forth therein be declared null and void on the ground that the 
return of the- officer who served the warrants was defective 
and. on the further ground that the justice of the peace who 
rendered the judg·ments had no jurisdiction to hear the cases. 
The trial judge allowed the officer's return · to be amended, 
which was accordingly done as shown by the record. T~e 
matter was heard ore fonus on the matters set forth in the bill 
of complaint and on evidence· which was reduced to a written 
stipulation, which stipulation bas been made a part of the 
record. As stated above, after the case was beard the trial 
judge declared the judgments null and void and so ordered, 
to which action the appellants excepted. 
THE FACTS. 
The facts and evidence are· none other than those set forth 
in the bill complaint and those in the stipulation and reduced 
to their shortest form are as follows: 
John Fentress, of wl1om appellants are heirs, was the 
holder of two notes made by appellee, each being dated March 
18, 1927. One of th_ese notes was for $300.00 becoming due 
six months from date, and the other for $335.00 becoming due 
three mqnths from date. Appellee, for some reason or con-
sideration, gave these notes for the benefit of or on account 
of one J. 0. Scott. 
The notes were not paid· at maturity and .separate warrants 
were is~ued on each note, returnable before ,T. F. Duke., a 
Justice of the Peace, January 15, 1.931, on which date se·pa-
rate judgments for $300.00 each were entered on the notes. • 
On the $335.00 note there was a credit noted of $35.00, how-
ever, Pruden says he did not make a payment of $35.00 or any 
other payment on this note, but he cannot deny that the 
3* person "'for whose benefit the note was given paid the 
$35.00. 
ARGUMENT AND CITATION OF AUTHORITIES. 
The officer's return of service on the warrants has been 
amended as allowed by the Court and this question is there-
fore no longer involved. The only question :is: Did -the jus-
tice of the peace have jurisdiction to try the warrants and 
• 
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render valid judgments thereon? If this question can be an-
swered in the affirmative, then the judgments are valid and 
the decree of the trial court should be set aside and the judg-
ments ordered valid and binding. 
We submit that, according to authorities hereinafter cited, 
the holder of the $335.00 note had a right to for give ~ part 
of it in order to come ·within the jurisdiction of .the justice's 
court, however, if he did not have such a right, appellee is 
not in a position to Say that J. 0. Scott did not actual]y make 
such a payment. 
The facts that J obn Fentress took two notes for a debt of 
$635.00., one for $300.00 and one for $335.00, negatives the 
idea that he was trying to split the debt in order to get within 
the jurisdiction of the justice's court. Had this been his _de-
sire he would have taken at least three notes. Also, he had 
the ·notes made payable at different dates, whic4 shows tl!is 
splitting up was done for the convenience and comfort of the 
maker.· · · · 
These judgments on their respective faces are perfectly 
valid, for at the time these judgments were taken the justice's 
jurisdiction in cases of this kind was up to $300.00 exclusive 
.of costs and interest. rt goes without saying that .if the 
judgments were for more than $300.00 plus interest and cos~s 
they would be void on their faces. Since the amounts stied 
for on the two separate warrants were within the }uris-
4" diction of the ~justice he could render valid judgments. 
The rule against '' splitting actions'' is ma.de for the 
benefit of defendants and if they do not appear at the trial 
and set this up as an affirmative defense, the same is waived. 
The same thing· holds true with respect to the defense of stat-
ute of limitations. 
In 1 C. J. S., par. 102, page 1312, the following language 
is used: · · 
''Since the rule prohibiting the splitting of causes of action 
is for the benefit of defendant, be alone is entitled to object 
if the rule is not enforced; he may waive· or renounc.e its. 
benefits by either expressly or impliedly consenting to ,the 
institution of separate actions on a 8ingle demand or cause 
of action and sttch 1.ca,i-ver will be presumed 'Unless t·imely and 
proper objection is 1nade. '' · 
In 1 Am. Jur., par. 101, page 484, the following is said: 
'' The rule that a cause of action may not· be split. into two 
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or more causes of action is a rule for the benefit of the party 
defendant; he may agree to a splitting of the cause of action, 
and in such case the ~ourts will respect the agreement, or he 
may waive his right to insist upon the rule forbidding the 
splitting of a single cause of action. The benefit of the rule 
should be claimed on the institution of a second and unneces-
sary action., at an early stage of the proceedings; after the 
cause goes fo · judgment or a decree, the decree or judgment 
is appealed from, and the matter referred back to the court 
below, it is then too late fo raise the objection for the first 
time.'' 
In the case of James v. E-mmco Insurance Company, 30 
S. E. (2d) 361 (Ga.), the following is said: 
''While the law requires, with certain exceptions, that a 
plaintiff bring his action for his full claim against a defend-
ant, this requirement is primarily for the b~nefit of the de-
f end ant, and being -for llis benefit may be waived.'' 
1 C. J. S., par. 103, pages 1323-24 also has this to say: 
'' A single promissory note gives rise to a single cause of 
action which cannot be split; but different notes or negotiable 
instrnments, although between the same parties., give rise to 
different causes of action upon which separate actions may 
be maintained, particularly where the notes matured at dif-
ferent times, and the rule applies notwithstanding the differ-
ent notes were.gii1cn in the sam.e transaction.'' 
The case of Mitchell v. Davis, 80 S. E. 491 (W. Va.), holds 
that if plaintiff's claim exceeds $300.00, he may release 
5* all *above that sum and sue on the balance in order to get 
within the jurisdiction of a justice of the peace whose 
jurisdiction did not exceed $300.00. 
In 1 C. J. S., par. 102, page 1-310, speaking of rule against 
gplitting causes of action it is said: 
'' The rule does not prevent plaintiff from suing for a .part 
of a single cause of action. It app.lies only when the claims 
or demands are divided and made the basis of several actionst 
and if he does sue for a part it merely precludes him from 
thereafter maintaining another action for the other portion.'' 
In the case of ,Jones v~ Morris Plan Bank, 168 Va. 284, 191 
S. E. 608., the plaintiff held an in~tallment note ( secured by a 
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conditional sales contract on an automobile), which provided 
that if one installment became past due the full amount of 
the note or the remaining installments would become imme-
diately due and payable. Two of the installments became past 
due and the holder of the note! ·~orris Plan Bank, brought 
suit for the amount of these two installments and obtained a 
judgment and collected same. In subsequent litigation this 
Court held that if a transaction is· represented by one single 
and indivisible contract and the breach gives rise to one single 
·cause of action, it cannot be split into distinct parts and sepa-
rate actions maintained for each. In other words, at the time 
suit was brought on the two installments the entire note was 
due and only one action could be brought. The same evidence 
which supported th~ action on the two installments would sup-
port an action on the whole note. The evidence would be 
identical- and whenever this is the case onlv one action can be 
brought. . ~ 
In the opinion in the case just cited this Court said: 
'' One of the principal tests in cletermining whether a de-
mand is single and entire, or whether it is several, so as to 
give rise to more than one cause of action, is the identity 
of facts necessary to maintain the action. · If the same 
evidence will support both actions there is but one cause of 
action. 
6• , *"In the case at bar, all of the installments were due. 
. The evidence esse~tial to support the action on the two 
installments for which the action was brought would be the 
identical evidence necessary to maintain an action upon all 
of the installments. All installments having matured at the· 
time action was begun, under well settled principles, those 
not embraced in that action are now barred. 
'' The well established rule forbidding the splitting of 
causes .of a.ction is clearly stated in 1 A.m. Jur., 'Actions.,' 
par. 96. It ~s there said: 'One 'lna-J/ bring separate suits on 
separate cau.ses of aotio» even if joinder of the sepa~ate 
causes im, one action is perrniBsible, .rmbject, however, to the 
power of the cinf.'rt to order consolidation. On the other hand, 
one who has a claim against another may take a part in the 
satisfac~ion of the whole, or ·1naintain an action for a part. 
only, of the clairn, alth.011.,_qh, there is some authority to the ef-
fect that a part of a dernand cawnot be ·waived for the pitrpose 
of giving an inferior c01trt .f'urisdfotion. But after having · 
bro·ught 'su:it for a part of a cla-im, the plciintiff is barred frorn 
bringing another suit for another part.'' 
• * * * 
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'' The general rule. established in Virginia is the same as 
that prevailing in the majority of jurisdictions.'' 
In the case at bar we have two separate notes constituting 
two separate causes of ac.tion and the same or identical evi-
dence will not support the action on each note. The original 
amounts were different, the due dates were different and the 
consideration for the notes might have been different. 
The notes as sued upon were within the jurisdiction of the 
justice who rendered judgments thereon. It is true one of 
the notes was originally beyond his jurisdiction but, as stated 
above, someone other than the maker might have paid the 
$35.00 on the note reducing it to $300.00, or if this were not 
done then according to the case of Jones v. Morris Plan Bank, 
supra, and other authorities cited, the holder had a right to 
· '' take a part in the sa.tisf action of the whole.'' 
The appellee relies on the case of James v. Stokes, 77 Va. 
225, which was decided by this Court in 1883. The case 
7* of Jones *v. Morris Plan Bank was decided bv the Court 
. in 1937. The legal principles set forth in the .. latter case 
are in accord with the weight of authority on the points dis-
cussed. · 
There is at least this distinction between the two cases: 
In the former case the debt was admittedly split up in order 
to get within the jurisdiction of the justice's court, while in 
the latter case it would appear that this was not done .. 
The case of Adam,q v. Jennings, 103 Va. 597, 49 S. E. 982, 
is rather illuminating on the point involved. In tliat case 
one Vandegrift owed Adams $380.30. Adams sent the ac,.. 
count to a constable in Campbell County to be coll(lcted. This 
constable, without the knowledge of Adams, had the debtor 
g·ive him four notes evidencing the debt, three of which were 
for $100.00 each, and the other was for $80.30; .All of the 
notes became due February 20, 1897. On March 20, 1897, 
separate judgments were taken before a justice of the peace 
on the notes and the judgments were duly doc:keted. All of 
this was done with the knowledge :md consent of Vandegrift. 
Subsequent to the rendition of these judgments a chancery 
suit of Canda. v. TVard was pendin~ in which ~uit the Court 
had occasion to pass upon the validity of these judgments. 
Vandegrift did not interest himself in testing their validity, 
but ~he controversy seems to have been instigated by a sub-
. seQuent judgment creditor. 
The trial court held that the justice had no jurisdiction, 
since the debt was split up to prinp: it within his jurisdiction 
and accordingly held that the judgments were void even 
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though regular ·on their faces. On the appeal (1905) this 
Court reversed the lower court and held that the judgments 
_·were valid liens. This Court pointed out that had Vandegrift 
not slept on his rights he could have defeated the judgments 
by .taking the proper.steps. This Court held in effect that 
· s• even though the ~judgment debtor could have defeated 
the judgments had he acted tim"ely, · yet since he did not 
they are not void. We respectfullv ref er the · Court to the _ 
opinion in the case. " 
In the case at bar the appellee, who must have actually· 
known about these warrants having been issued against him 
because they were left at his home with his wife, waited from 
January, 1931, until ·February, 1945, a period of fourteen 
years., before he bestirred himself to try to do anything about 
the judgments. The bill of complaint alleges that the execu-
tions issued on the judgments showed returns of '' no effects'' 
and those returns were. made March 21, 1931, so he is bound 
to have known about them, yet he has slept on his rights, if he 
had any, for a period of over fourteen years. 
Also, in the case above referred to the debt was split up 
with the express purpose of bringing the notes within the 
. jurisdiction .or the justice of the peace. As stated her·ein-
above, that_ does not seem to have been done in this case be-
cause one of the notes was for $335.00, which was beyond the 
jurisdiction of the justice at that- time. 
Again we wish to point out that these judgments are regu-
lar on their face and, even though the court rendering them 
was one of limited or inferior jurisdiction, it is presumed to 
have had· jurisdiction. See Carter v. Skillman,. 108· Va. 204, 
60 S. E. 775., where it is said: 
"In courts of limited jurisdiction, indeed, there is a pre-
sumption against jurisdiction, but when that appears they 
are entitled to the same presumption in favor of their actions 
as other courts are.'' 
To the same effect is Berry v. Smith, 148 Va. 424, at page 
429, 139 S. E. 252. 
If the defendant in the warrants bad anv defense it was 
not as to the basic or fundamental jurisdiction of the justice. 
The defendant might or might not have been successful 
9* had he *appeared at the trial and set up tbe defenses or 
objections which lie now interposes, but since he did not 
do this it is now too late for him to try to avail himself of 
them, even if they were ;valid, l1owever, according to the above 
cited authorities we do not believe these defenses would have 
availed him anything. 
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CONCLUSION. 
In view of the foregoing we respectfully submit that the 
trial court erred in holding the judgments in question to be 
null and void and we therefore request this Honorable Court · 
to grant an appeal from ·the aforesaid decree looking towards 
a reversal of same. 
PRESTON P. TAYLOR, 
Counsel for the Appellants., a Prac-
ticing Attorney in the Supreme Court 
of Appeals of · Virginia, whose ad-
dress is 504 National Bank of Com-
merce Building, Norfolk, Virginia. 
PRESTON P. TAYLOR, 
Norfolk, Virginia. 
The undersigned Counsel, practicing in the Supreme Court 
of Appeals of Virginia, hereby certifies that in his opinion 
the judgment complained of in the fore going peiition should 
be reviewed by the Supreme Court of Appeals of Virginia. 
PRESTON P. TAYLOR, 
An Attorney practicing in the Su-
preme Court of Appeals of Virginia, 
whose address is 504 National Bank 
of Commerce Building, Norfolk, Vir-
ginia. 
Received Sept. 17, 1945. 
J. W.E. 
Octo.ber 2, 1945. Appeal awarded by the court. Bond 
$300. 
M. B. W. 
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RECORD 
page 2 } VIRGINIA: 
In the Circuit Court of Isle of Wight County: 
S. Henry Pruden 
v. 
Mary R. Fentress, Lillian M. Fentress, Elizabeth F. Ferrett, 
Selma Duke Fentress, and_parties unknown, heirs at law of 
John Fentress, deceased, and heirs at law of Ellis R. 
Fentress, deceased, unknown. 
IN CHANCERY: 
To the Second February Aules, 1945. 
Let order of publication issue as to Elizabeth F. Ferrett, 
on affidavit herewith filed. Her last known address is or 
was 1019 Larchmont Crescent, Norfolk., Va. 
Direct subpoenae in chancery to the Sergeant of the City 
of Norfolk, Va. _ 
The addresses of the defendants, Mary R. Fentress . and 
Lillian M. Fentress is 1019 Larchmont Crescent, N orf_olk, Va., 
and of Selma Duke Fentress is No. 9, 13th View St., Will-
oughby Beach, Norfolk, Va. 
E. L. BE.A.LE, p. q. 
Filed: Feb. 1st, 1945. 
R. A. EDWARDS, Clerk. 
page 3 } Commonwealth of Virginia 
To the Sergeant of the City of Norfolk., Greeting: 
WE COMMAND .YOU, That you Summon 
Mary R. Fentress-1019 Larchmont Crescent~ Norfolk. 
Lillian M. Fentress-1019 Larchmont Crescent, Norfolk. 
Selma Duke Fentress--No. 9, 13th View St., Willoughby 
Beach, Norfolk, Va. 
to appear at the Clerk's Office of the Circuit Court of the 
County of Isle of Wight at the rules to be holden for the 
10 Supreme Court of Appeals of Virginia 
. 
said Court on the 3rd Monday in February, 1945, to answe.r a 
bill in chancery exhibited against them in our said Court by 
S. Henry Pruden. · 
And to have then and there this writ. 
Witness R. A. Edwards, Clerk of our said Court, at the 
Courthouse, this 2nd day of February, 1945., and in the 169th 
year of the Commonwealth. 
R. A. EDWARDS, Clerk 
R. E. -HOLLAND, D. C. . 
Endorsed on the back thereof: 
S. Henry Pruden 
v. 
Mary R. Fentress, et al. 
CHANCERY NO. 874. 
Original Subpoena. 
page 4 } Virginia, 
Clerk's Office 0£ the Circuit Court of the County of Isle 
of Wight. 
2/13 1945. 
Returned, entered and filed. 
Teste: 
R. A. EDWARDS, Clerk 
To 2nd February Rules, 1946. 
E. L. BEALE, p. q. 
E,xecuted in the City of Norfolk, Va., on the 5th day of 
Feb., 1945., by serving a copy hereof on Mary L. Fentress in 
person. 
LEE F. LAWLER 
Sergt. City of Norfolk, Va. · 
By R. BENGAL, D. S. 
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Not finding the defendant Lillian M. Fentress at her usual 
place of abode I executed the within in the City of Norfolk, 
Virginia, this 5th day of February, 1.945, by delivering a copy 
hereof, and giving inf01~mation of its purport to Mary Fen-
tress her mother found there, she being then and there a 
member of her family and above the age of sixteen years. 
LEE F. LAWLER 
Sergeant of tl1e City of Nor-
folk, Virginia. 
By R. BENGAL, D. S. 
page 5 ~ Not finding Selma Duke Fentress nor any mem-
ber of her family above the age of 16 years at her 
usual place of abode I executed the within process in the 
City of Norfolk, Va., this the 10 day of Feb., 1945., by leaving 
a copy hereof posted at the Front Doo_r of her said place of 
a~da · · 
LEE F. LA 'WLER · 
Sergt. City of Norfolk, Va. 
By LEE F. LAWLER 
Sgt. Fee 
PAID 
LEE F. LAWLER, Sgt. 
Be it remembered that heretofore, to-wit: in the Clerk's 
Office of the Circuit Court of Isle of Wight County, on the 
1st day of February, 1945, came the plaintiff, by counsel, and 
filed his bill and exhibits against the defendants, which is in 
the words and figures as follows, to-wit: 
page 6 ~ Virginia : 
In the Circuit Court of Isle of Wight County. 
S. Henry Pruden 
v. 
Mary R. Fentress, Lillian l\f. Fentress, Elizabeth F. Ferrett, 
Selma Duke Fentress, and parties unknown, heirs at law 
of John Fentress, deceased, and heirs at law of Ellis R.. 
Fentress, deceased, unknown. 
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To the Honorable B. D. White, Judge of said Court: 
Your complainant, S. Henry Pruden, respectfully repre-
. seuts unto Your Honor as follows: 
1. That he is a resident of Isle of Wight County, Virginia,· 
and has lived in said County near Carrsville, all of his life 
and for more than fifty years; and, 
2. That back in the 1920's, his friend J. 0. Scott, now de-
ceased, was a merchant at Carrsville, operating a grocery 
store and purchased most of his merchandise from one John 
Fentress, now deceased, who was a wholesale grocer, and 
your compl·ainant was also friendly with him .and when he 
would come to this community to call on the retail grocers in 
selling his merchandise this complainant would take the said 
John Fentress around to call on the retail merchants in so-
liciting oFdors and he would talk to him freely about some of 
his customers and advised him especially about the said 
J. 0. Scott being behind in his accounts and induced 
page 7 ~ this complainant to become surety for him and 
finally when the said J. 0. Scott was forced to close 
his business the said John Fentress demanded of him that he 
s1gn notes, which on March 18, 1927, this complainant signed 
· two notes, as follows, payable to the said John Fentress: 
One for $300.00 payable six months after date and the other 
note for $335.00, payable three months after date, 
and since the said date of March 18, 1927, he has never paid· 
anything at all on either of the said notes; and 
3. On January 8, 1931, the said John Fentress had J. F. 
Duke, a Justice of the Peace, issue two civil warrants against 
your complainant for the amount of $300.00 each returnable 
before him at Carrsville, January 15, 1931, on which said 
warrants personal service were not obtained, but the service 
is as follows: 
''Executed. the within warrant this 9th day of January, 
1931, by servmg a true copy of same on Mrs. S. Henry Pru-
den in person and explaining its purport thereof, S. Henry 
Pruden not being found at his usual place of abode within the 
County of Isle of Wight. 
W. C. WHITEHEAD, Sheriff, 
By S. V. BUTLER, D. S." . 
0 
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. And on the 15th· day of .J aimary, 1931, the said 
page 8} J. F. Duke, Justice. of the Peace, gave judgments 
against your complainant on each of said warrants 
in the amount of $300.00 on each warrant, and both of said 
judgments are docketed in the Clerk's Office of this Court in 
Judgment Lien Docket 6, page 11, and were docketed on t.he 
14th day of March, 1931, and on the executions attaclied 
thereto each of the said judgments have this return: "No 
e-:ffects. 3/21/31 W. C. Whitehead., Sheriff., by S. V. Butler, 
D. S-.'' Therefore the. said judgments show on their face 
that they are still alive and good judgments, an abstract of 
said judgments being herewith filed marke-d ''Exhibits A and 
B '' and prayed to be made a part of this bill; and copies of 
said notes, warrants and entire proceedings before the said· 
Justice of the Peace being also filed herewith and marked 
''Exhibits C and D" and prayed to be ·made a part hereof; 
and, · · 
. 4. Your complainant is advised that the service of th~ said 
Sheriff in summoning your complainant to the trials of said 
· cases is not good and does not comply with the Statute for 
such cases made and provided; that the said Justice of the 
Peace, at that time, January 8, 1931, had jurisdiction to try 
such cases only up to the amount of $300.00; that the said 
John Fentress did not have the right to credit the 
page 9 ~ said note of $335.00 with the sum of $35.00 ·and 
thereby mislead the Court by showing that only the 
sum of $300.00 was due thereon; that the .entire indebtedness 
by your comJ?lainant to the said John Fentress was the sum 
of $635.00, a~d the said amount for the purpose of jurisdic-
tion could not be split into two debts and thereby obtain juris-
diction, and the two separate actions at the same time on 
notes bearing the same date do not grant jurisdiction, and 
that a judgment without jurisdiction is a nullity, and the said 
judgments being void they may be assailed anywhere, any 
time and in any way, and this suit is brought for the purpose 
of having the said judgmentF; declared null and void; ancl, 
. 5. That the said John Fentress died intestate November 8, 
1935, leaving as his sole heirs at law and distri~utees, Mary 
R. Fentress, Ellis R. Fentress, Lillian M. Fentress and Eliza-
beth F. Ferrett, the last of whom, so your complainant un-
derstands is a non-resident of the State _of Virginia, and a 
resident .of the State of Texas, and that the said Ellis R. 
Fentress qualified as Administrator of the Estate of· his 
father, the said John Fentress, on November 19, 1935, closed 
the ·estate .and :filed his· account ,January 26, 1937, and has 
since died intestate leaving a widow, Selma Duke Fentress, 
• 
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· and they may have_ children who are his heirs, but 
page 10 ~ who are unknown to your complainants, and there· 
may be others who are heirs or have an interest in 
the said judgments: 
. In tender consideration whereof and forasmuch as your 
complainant is remediless in the premises save in a court 
of-equity where such matters alone are cognizable, your com-. 
plainant _prays that .the heirs of the said J.ohn Fentress, de-
ceased, Mary R. Fentress, Lillian M. Fentress, Elizabeth F. 
Ferrett, Selma Duke Fentress, and others who may be such 
heirs and who. are unknown to your complainant, may be made 
. parties defendant to this bill by the general description of 
''Persons Unknown" and that they be summoned to answer 
this bill in the manner provided by statute, and that the above 
named parties, also be summoned to answer the same, the· 
residents of Virginia and the non-resident as is provided by 
statute, and that all of them: be· required to answer this bill, 
and· that the aforesaid judgments be declared null and void 
and set aside, and that your complainant may have all such 
other, further and general relief in the premises as to equity 
may seem meet.and the nature of his case may require. 
And your complainant will ever pray, etc. 
S. HENRY PRUDEN, Complainant.· 
E. L. BEALE, p. q. 
page -11 ~ S. Henry Pruden, .being first duly sworn; de-·. 
poses and ·says that the allegations contained in 
the foregoing bill are true to the best of his knowledge, in-
formation and. belief. -
S. HENRY PRUDEN. 
Subscribed and sworn to by the said S. Henry Pruden be--
fore me a notary public within and for the County of South-
ampton, in my said County and State of Virginia, on the 31st' 
day of January, 1945. 
L. R. WORRELL, . 
: Frled February 1, 1945. 
Notary Public. 
R .A. EDWARDS, Clerk. · 
Mary -R .. Fentress, et- als., y. S. '.Henry Pruden f5 
page ~2 ~ EXHIBIT ''C''. 
Note. 
$335.00 Norfolk, Va. Mch 18 1927 
... Three Months ... after date I promise to pay John Fen-
tress or order, without offset, ne·gotiable and -payable at Nor.;. 
folk National Bank of Com. & Trust, Notfolk, Va. THREE 
HUNDRED THIRTY FIVE & No/100 DOLLARS . 
Homestead and- all other exemptions waived by maker and 
each endorser .. Protest and notice is hereby waived. 
If this note is not paid at maturity, and is collected by suit 
or attorney, the maker and each endorser hereby agree to 
pay, in addition to the amount of the note, 10 per cent. o~ 
the principal hereof for attorney's fees. And to secure- the 
payment of the said amount of this Note, maker and each en-
dorser hereby authorize ... : . · ... or any practicing attorney in 
whose hands this note 1s · placed for collection,_ to appear in. 
any court of record, or before- any Justice of the Peace who. 
has jurisdiction in term or vacati~n, at any time . hereafter, 
and confess· judgment without process in favor of the holder 
of: this note, for such amount as may appear to be unpaid 
· thereon, together with costs and 10 per cent. on the principal 
hereof for attorney's fees and hereby waive and release all 
errors which may intervene in any such proceedings and con-
sent 'to immediate execution 1.1pon such Judgment. It is a.greed· 
and fully understood that no writ· of error or any other· ap- · 
peal or process shall be made or prosecuted on judgment en-
tered by this power of atforney. We ... 'Ya.ive· all irregul!}ri-i 
ties or informalities of the law .whatever, hereby ratifying 
and confirming all that aforesaid ........ or any practicing 
attorney in whose hands this note is placed for collection may 
do by virtue of this power of attorney. 
We hereby consent to any extension of time that may pe 
granted by. holder of this note. Witness our. signatures and 
seals. 
S. HENRY PRUDEN (~eal) 
. . . . . . . . . . . . . . . . . . . (Seal): 
Carrsville, Va. 
Witness. . . . . . . . . . . . . . . . . 
Wheri due· .............. . 
Endorsed across the face of said note : 
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Judgment that the plaintiff recover of the defendant $300.00 
with int. from Mch 18, 1927 until paid, also $4.65 cost of 
prosecuting. Given unde·r my hand this 15th day of Jan 1931. 
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Amt Note 
By credit 
Bal 
J. F. DUKE, J.P •. 
Endorsed on back of said Note: 
$335.00 
35.00 
$300.00 
WARRANT. 
Commonwealth of Virginia 
County of Isle of Wight, to~wit: 
To W. 0~ Whitehad, Sheriff of-said County: 
'. I hereby' command you, in the name of the Commonwealth 
of Virginia,..to summon S. Henry Pruden, if to be found in 
your district, to 1:1ppear at Carrsville in said County on the 
15 day of Jan 1931, at 3 o'elock P. M., before me or such 
other Justice of the said County as may ·be there to try this 
warrant, to answer -complaint of John Fentress upon a. claim 
for money for the sum of Three Hundred & No/100 with int. 
($300.00) Dollars . due by note. And then and there make 
return of this warrant and how vou have executed the same. 
Given under my hand this 8 day of Jan. 1931. 
J. F. DUKE 
Justice of the Peace. 
Endorsed on the back of the foregoing warrant:· 
Executed the within warrant this the 9th day of Jan~tary 
1931, by serving a true copy of same on 1\Irs. S. Henry Pru-
den in pers.o;n, a~d. explai}l_iµg its purport thereof. S. Henry 
Pruden not being :found at his usual place of abode. 
Within the County of Isle of Wight. 
w. c. wnt'l1E.IJEA.D~ Sheriff_ 
By S. V. BUTLER, D. S. 
Mary R. Fentress, et als., v. S. Henry Pruden 17 
. 6-11 
John Fentress 
v. 
S. Henry Pruden. 
page 14} EXHIBIT ''D". 
Note. 
$300.00 · Norfolk, Va. Mch 18 1927 
Six months after date I promise to pay John Fentress or 
order, without offset, negotiable and payable at Norfolk Na..; 
tional Bank Com. & Trust Norfolk, Va. Three Hundred and 
No /100 Dollars. 
Homestead and all other exemptions waived by maker and 
each endorser. Protest and notice is hereby waived. 
If this note is not paid at maturity, and is collected by snit 
or. attorney, the maker and each· endorser hereof agree to 
pay, in addition to the amount of this note, 10 per cent. on 
the· principal hereof for attorney's fees. 
And to secure the payment of the said amount of this Note, 
maker and each endorser hereby anthorize .......... or any 
practicing attorney in whose hands this note i.R -placed for 
collection, to appear in any court of record, or before any 
Justice of the Peace who bas jurisdiction in term. or in vaca-
tion at any time hereafter, and confess judgment without 
process in favor of the holder of this note, for such amount 
as may appear to be unpaid thereon, together with costs and 
10 per cent. on the principal hereof for attorney's fees and 
hereby waive and release all errors which may intervene in 
any su.ch proceedings and consent to immediate execution upon 
such judgment. It is agreed and fully µnderstood that no · 
writ of error or any other appeal or proMss shall be made or 
prosecuted on judgment entered by this power of attorney. 
We waive all irregularities or informalities of the law what-
ever, hereby ratifying and confirming all that aforesaid ..... . 
or any practicing attorney in whose hands this note is placed 
for collection may do by virtue of this power of attorney. 
We hereby consent to any extension of time that may be 
granted by holder of this note. Witness our signatures and 
se.als. 
Witness ........... . 
When due ......... . 
S. HENRY PRUDEN (Seal) 
(Seal) 
18 Supreme Court of Appeals of Virginia 
Endorsed across the face of said note is the fallowing~ 
«Judgment. that the plaintiff recover of the defendant 
$300.00 with interest from Mch 18-27 until paid and $4.65 
cost of prosecuting. . 
Given under my hand this 15th day of Jan 1931. 
J. F. DUKE, J. P. 
page 15 ~ vVARRANT. 
Commonwealth of Virginia 
County of Isle of Wight, to-wit: 
To W. C. WJ;iitehead, Sheriff of said County: 
I hereby command you, in the name o;f the Commonwealth 
of Virginia, to summon S. Henry Pruden, if to be found in 
your district, to appear at Carrsville in said County o~ the 
15 day of Jan 1931, at 3 o'clock P. M., before me or such 
other Justice of the said County as may be there to try this 
warrant, to answer complaint of John Fentress upon a claim 
for money for the sum of Three & No/100 with int. ($300.00) 
Dollars due by note. And then and there make return of this 
warrant 8Jld ·how you have executed the same. 
Given under my hand this 8 day of Jan 1931 . 
. J. F. DUKE, 
Justice of the Peac(>. 
Endorsed on the back of the foregoing warrant: 
Executed the within warrant this the 9th day of January, 
1.931 By serving a true copy of same on Mrs. S. Henry Pruden 
in person, and explaining its purports thereof. S. Henry 
Pruden not being found at his usual place of abode. Within 
the County of Isle of Wight. 
6-11 
John Fentress 
v. 
S. Henry Pruden. 
W. C. WHITEHEAD, Sheriff 
By S. V. BUTLER, D. S. 
Mary R. Fentress, et a.ls., v. 8. Henry Pruden 19 
Virginia: 
Clerk's Oifice of the Circuit Court of the County of Isle of 
Wight. 
March 14th 1931 
· Docketed @ 11 A. M .. 
Teste 
·.: f 
R. A. EDWARDS, Clerk. 
Per: E. M. WHITLEY, D. C. 
page 16 } And again, to-wit: on the 26th day of May, 1945, 
came S. V. Butler, a Deputy Sheriff for Isle of 
Wight County, and in accordance with an order 0£ the Cir-
cuit Court oi said County amended his returns on the origi-
nal warrants in this case, which amended returns are in words 
and figures following: 
No. 1. Not finding S. Henry Pruden at his usual place of 
abode I executed tlie within warrant in the County of Isle 
of Wight, Virginia, thi~ the 9th day of January, 1931, by 
servin~ a true copy of etame on Mrs. S. Henry Pruden for 
.the sru.d S. Henry Pruden, whom I found at the usual place 
of abode of the said S. Renry Pruden she being a member of 
the family of said S. H~nry Pruden, over the age of sixteen 
years, and I explained the purport of same to the said Mrs. 
S. Henry Prt1den. 
W. C. WHITEHEAD, Sheriff 
By S. V. BUTLER, D. S. 
Return amended 5/26/45 by Order of Court, order entered 
5/21/45. . 
page 17 } No. 2. Not finding S. Henry Pruden at his usual 
place of abode I executed the within warrant in 
the County of Isle of Wight, Virginia, this · tho 9th day of 
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January, 1931, by serving a. true copy of same on Mrs. S. 
Henry Pruden for the said S. Henry Pruden whom I found 
at the usual place of abode of the said S. Henry Pruden, she 
being a member of the family of said S. Henry Pruden, over 
the age of sixteen years, and I explained the purport of same · 
to the said Mrs. S. Henry Pruden. . · 
W. C. WHITEHEAD, Sheriff 
By S. V. BUTLER, D. S. 
Return amended 5/26/45 by order of Court order entered 
5/21/45. 
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John Fen tress 
v. 
S. Henry Pruden. 
EXHIBIT '' A''. 
, .. 
I 
IN DEBT. 
15th day of Jan 1931 
Judgment, that the plaintiff recover of the defendant 
Three Hundred and No/100 ($300.00) Dollars, with interest 
thereon from the 18 day of Mch, 1927, till paid, and Four and 
65/100 ($4.65) Dol-lars for his costs in prosecuting said war-
rant. 
Given under my hand this 15 day of Jan, 1931. 
John Fentress 
v. 
S. Henry Pruden. 
J. F. DID{E, 
Justice of the Peace. 
EXHIBIT ''B''. 
Mary R. Fentress, et als., v. 8. Henry Pruden 21 
IN DEBT. 
15th day of Jan 1931 
Judgment, that the plaintiff recover of the defendant Three 
Hundred & No/100 ($300.00) Dollars, with interest thereon 
from the 18th day of March, 1927, till paid, and Four & 65/100 
( $4.65) Dollars for his costs in prosecuting said warrant. 
Given under my hand this 15 day of Jan, 1931. 
page .19 } Virginia: 
J. F. DUKE, 
Justice of the Peace. 
Clerk's Office of the Circuit Court of the County of Isle of 
·. Wight. 
March 14th, 1931. 
' l !' 
Docketed @ 11 A. M. 
' i 
Teste 
R. A. EDWARDS, Clerk. 
Per: E. M. WHITLEY, D. C. 
page 20 } Filed 3-10-45. 
R. A. EDWARDS, Clerk. 
And. afterwards, to-wit: came the defendants Mary R. Fen-
tress, Lillian M. Fentress, Elizabeth F. Ferrett and Selma 
Duke Fentress, by counsel, and filed their answer to the afore-
said bill: 
22 Supreme Court of Appeals of Virginia 
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page 21 ~ Virginia : 
In the Circuit Court. of Isle of Wight County. 
S. Henry Pruden 
1). . 
Mary R. Fentress, Lillian M. Fentress, Elizabeth F. Ferrett, 
Selma Duke Fentress, and parties unknown, heirs at law of 
John Fentress, deceased, and heirs at law of Ellis R. Fen..: 
tress, deceased. · 
ANSWER. 
The joint answer of Mary R. Fentress, Lillian M. Fentress, 
Elizabeth F. Ferrett, Selma Duke Fentress to a bill of com-
plaint exhibited against them in the above styled cause, in 
which the respondents answer and say : 
1. The ~Jlegations contained in p~ragraph one of the bilJ 
of complaint are true so far as these respondents are ad-
vised. 
2. These respondents are not in a position to deny- 1ior af-
firm the allegations contained in paragraph two of the bill 
of complaint and call for strict proof thereof. 
3. These· respondents are not in a position to deny nor af-
firm the allegations contained in paragraph three of the bill · 
of complaint and call for strict proof thereof. 
4. These respondents come and say that the service of 
process of the Sheriff as set forth in paragraph tluee of the 
bill of complaint is in substantial compliance with 
page _22 ~ the requirements of the statutes of the State of 
Virginia in such cases made and provided; these 
respondents also come and say if John Fentress,' deceased, 
were holding two separate notes in the respective amounts of 
$300.00 and $335.00, as alleged in th~ bill of complaint, said. 
notes. constituted two separate and distinct causes of action, 
and therefore two separate warrants could be issued thereon, 
but these respondents are not in a position to deny nor af-
fi~ whether the full amount of $335.00 was due on the note 
which was allegedly for that original amount, and these re-
spondents call for strict proof showing that $335.00 was due 
on that particular note. . 
5. These respondents admit that John F. Fentress died in-
testate November 8, 1935, leaving as his sole heirs at law and 
distributees the. following: Mary R. Fentress, his widow, 
Mary R. Fentress, et als., v. S. Henry Pruden 23. 
\ 
Ellis F. Fentress (son), Lillian M. Fentress (daughter), Eliza-
beth F. Fesset {daughter); that the said Ellis R. Fentress has 
since died, and the following three children are his sole heirs 
at law; Robert Ellis Fentress, age 18; Donald Fentress, age 
15 ; and Duke Fentress, age 7. . 
Now having fully answered said bill, respondents pray same 
be dismissed and this court enter an order decreeing that' 
the aforesaid judgments are valid liens of .record 
page 23 } against S. Henry Prugen, the complainant herein, 
and these respondents will ever pray, etc. 
MARY R. FENTRESS, 
LILLIAN J\L F~NTR,ESS, 
ELIZABETH F. FERRETT, 
SELMA DUKE FENTRESS. 
By PRESTON P. TAYLOR, Counsel. 
Filed .April 27, 1945. 
R. A. EDWARDS, Clerk. 
And afterward, to-wit: the decree entered in the said Cir-
cuit Court on the 7th day of May, 1945, as follows : 
page 24 } Virginia: 
In the Circuit Court of Isle of Wight County, May 7, 1945. 
S. Henry Pruden 
v. 
Mary R. Fentress, Lillian M. Fentress, Elizabeth F. Ferrett, 
Selma Duke Fentress, and parties unknown, heirs at law of 
John Fentress, deceased, and heirs at law of Ellis R. Fen-
tress, deceased. 
This day this cause in which process was duly served in 
person on the defendants Mary R. Fentress, Lillian M. Fen 
tress and Selma 'Duke Fentress, and order of publication 
duly issued, published and matured as to Elizabeth F. Fer-
rett and parties unknown who are the heirs at law of Ellis R. 
Fentress, came on this day to be heard upon the complainant's 
bill and exhibits and upon the joint answer of Mary R. Fen-
tress, Lillian M:. Fentress, Elizabeth F. Ferrett and Selma 
Duke Fentress, and was argued by counsel: 
It appearing from said answer that the heirs at law of. -
Ellis R. Fentress are all minors, namely, Robert Ellis Fen-· 
tress, age 18, Donald I:entress, age 15, and Duke Fentress, 
--
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age 7, and that a discreet attorney at law should be appointed 
to represent the said minors, the Court doth appoint Pres-
. ton P. Taylor as their guardian ad litem, who i:; 
page 25 ~ directed to file their ~nswers as such and that the 
said Robert Ellis Fentress and Donald Fentress, 
who are over the age of 14 years file their arn,wers. and this 
cause is continued. · 
And again, to-wit: on the 21st day of May, 1945, came the 
defendants Robert Ellis F'entress, Donald Fentress and Duke 
Fentress, by their guardian ad litem Preston P. Taylor, and 
filed their joint and separate. answer to said bill: 
page 26 ~ Virginia: 
In the Circuit Court of Isle of Wight County 
S. Henry Pruden 
v. 
Mary R. Fentress, Lillian M. Fentress, Elizabeth F. Ferrett, 
Selma Duke Fentress, and parties ·unknown, heirs at law 
of John Fentress, deceased; and heirs at law of Ellis R. 
Fentress, deceased. 
ANSWER OF GUARDIAN .AD LITEM OF "ROBERT 
ELLIS FENTRESS, DONALD FENTRESS AND 
DUKE FENTRESS, INF ANTS UNDER THE AGE 
OF 21 YEARS. 
The answer of Robert Ellis Fentress, Donald Fentress and 
·nuke Fentress, infants under the age of twenty-one years, 
by Preston P. Taylor~ Guardian ad Litem for the said infant_ 
defendants, to a bill of complaint filed against said infants 
as parties unknown and heirs at law of Ellis R. Fentress, de-
ceased, and against others by S. Henry Pruden, in the Cir-
cuit Court of Isle of Wight County, Virginia. 
For answer to the said bill, the said i:µ'f ants come, bv their 
Guardian ad Litem. and answer and say that tl1ey are the 
children of Ellis R. Fentress. deceased and as such his heirs 
at law, and they being of tender years, they do not know what 
their true interests are in relation to the subject matter of 
the said bill, nor do they know whether the statements therein 
are true or not. They confide the protection of their interests 
therein to the care of the Court. 
page 27 ~ And the said Guardian ad Litem of the said in-
fant defendants for answ.er to the said bill, an-
Mary R. Fentress, et als., v. S. Henry ~ruden 25 
swers and says that he kno~s nothing as to the truth or falsity 
of the statements in the bill contained, and prays full pro-
tection for the said infant defendants. 
And now ha.ving fully answered, these defendants pray to 
be hence dismissed with their costs, etc. 
PRESTON P. TAYLOR 
Guardian ad Litem 
PRESTON P. TAYLOR 
Guardian ad Litem for Robert Ellis 
Fentress, Donald Fentress and Duke 
Fentress. 
State of Virginia, 
City of Portsmouth, to-wit: 
Sworn .to before me in my City aforesaid, by Preston P. 
Taylor, Guardian ad litem as aforesaid, this 21 day of May, 
1945, my commission expires May 10th, 1949. . 
· Filed May 21-1945. 
W.HODGESBAKER 
Notary Public 
B. D. W. 
page 28 } Virginia: 
In the Circuit Court of Isle of Wight County: 
S. Henry Pruden 
v. 
Mary R. Fentress, Lillian M. Fentress, Elizabeth R. Ferrett, 
· Selma Duke Fentress, and parties unknown, heirs at law 
of John Fentress, deceased, and heirs at law of Ellis R. 
Fentress~ deceased. 
ANSWER OF DONALD FENTRESS AN INFANT UN-
DER THE AGE OF 21 YEARS AND OVER THE 
AGE OF 14 YEARS. 
The separate answer of Donald Fentress, an infant under 
the age of twenty-one years, but over the age of 14 years~ in 
proper person to a bill of complaint :filed against him as a 
party unknown and heir at law of Ems R. Fentress, _deceased, 
26 S-g.preme Court of Appeals of Virginia 
and against others, in the Circuit Court of Isle of Wight 
County, Virginia, by S. Henry Pruden. 
This respondent reserving to himself the benefit of all just 
exceptions to the said bill of complaint, for answer thereto, 
answers and says: that he is fifteen (15) years of age; that 
by reason of his tender years he knows nothing of the allega-
tions of the said bill, and he commends himself and his rights 
and interest to the protection of the Court and prays that no 
decree may be entered that will tend to his prejudice. 
And now, having fully answered the complainant's bill, this 
respondent prays to be hence dismissed with his 
page 29 l reasonable costs by him in this behalf expended. 
DONALD FENTRESS 
State of Virginia, 
City of Norfolk, to-wit: 
Donald Fentress., the respondent named in the foregoing 
answer, being duly sworn, says the facts and ·allegations 
therein· contained are true, except so far as they are stated 
therein to be upon information, and. that so far as they are 
therein stated to be on information he believes them to be 
true. 
DONALD FENTRESS 
Taken, sworn to and subscribed before me . . . . . . . . . . . . a 
Notary Public in and for the City aforesaid in the State or 
Virginia, in my City aforesaid, this . ·. . . day of May, 1945 . 
. My com.IIi.ission expires ............ , 194 .. . 
Notary Public · 
Filed May 21-1945. 
B. D. W. 
And afterwards, to-wit: decree entered in the said Circuit 
Court on the 21st day of May, 1945, which is in words and 
figures as follows : 
Mary R. Fentress, et als., v. S. Henry Pruden 27 
page 30 } Virginia : 
In the Circuit Court of Isle of ,vight County: 
S. Henry Pruden 
'V. 
May 21, 1945. 
Mary R. Fentress., Lillian M. Fentress, Elizabeth F. Ferrett, 
Selma Duke Fentress, an1 parties unkno~, heirs at law 
of John Fentress, and heirs at law of Ellis R. Fentress, 
viz: Robert Ellis Fentress, Donald Fentress.~ Duke Fen-
tress, infants under the_ age of 21 years, by Preston P. 
Taylor, their Guardian ad Lite·m, and Selma Duke Fentress, 
and others who are unknown, if aI;ty tliere be. 
This day this cause came on to be heard upon the bill and 
exhibits, upon the joint answer of Mary R. Fentress, LiUian 
M. Fentress., Elizabeth F. Ferrett and Selma Duke Fentre_ssz 
the separate answer of Donald Fentress, and the answer or 
Preston P. Taylor, Guardian ad Litern for Duke Fentress, 
Donald Fentress and Robert Ellis Fentress, infants under ·21 
years oi age, the last of whom is in the Armed Forces of the 
United States, and was argued by counsel; and thereupon 
the defendants moved tha.t the return on the warrants of the 
Sheriff or his deputy be amended so as to conform to the facts, 
which motion the Court sustains, and the said Sheriff or his 
deputy, who served the warrants, is directed to 
page 31 ~ amend said return -so as to conform to the facts, 
and it appearing that on March 18, 1927, S. Henry 
Pruden was indebted to John Fentress in the sum of· Six 
Hundred and Thirty-Five ($635.00) Dollars., evidenced by two 
certain notes, one .for the sum of $335.00 payable t]iree months 
after date and the other for $30Q.OO payable six months after 
date, and that afterwards, when the two notes were both ma-
tured and due to-wit, on the 8th day of January, 1931, one 
J. F. Duke, a Justice of the Peace for Isle of Wight County, 
· Virginia, issued two warrants on said notes against said S. 
Henry Pruden and in favor of said John Fentress and on the 
15th day of January, 1931, rendered against said S. Henry 
Pruden two separate and distinct judgments on said notes for 
said debt of $635.00, in favor of said John Fentress, each of 
said judgments being for the sum of $300.00 with interest on 
same in each case from March 18, 1927, date of said notes 
instead of the maturity of said notes, and $4.65 costs in each 
case; that the jurisd~ction of a justice of the peace in this . 
State, at the date of the ju¢1.gments aforesaid, was limited to 
$300.00, on -consideration whereof the Court doth declare the 
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said act of the. said justice of the peace wa·s beyond his juris-
. diction and the. two judgments are null and void, 
page 32 ~ and the Clerk of this Court is directed to mark the 
said judgments, on Judgment Lien Docket 6, page 
11 ''VOID'' and make ref e1·ence thereon to this decree. 
And this cause is removed from the docket. 
And the defendants indicating· their intention of applying 
to the Supreme Court of Appeals for an appeal from this 
decree, the execution hereof 'is suspended for a ·period of 
sixty days, upon the defendants, or some one for them, execut-
ing before the clerk of this court a bond in the penalty of 
$50.00, with surety to be approved by said clerk, and condi-
tioned according to l~:w~ and this cause is removed from the 
docket at the cost of the defendants. 
page ;33 ~ STIPULATION. 
To be used and made a part of the record in the Chancery 
03:use of S. Henry Pruden v. Mary R. Fentress, et als., pend-
ing the Circuit Court of Isle of "Wight County, Virginia: 
It .. is stipulated and agreed by and between counsel for the. 
complainant and respondents in the above cause that S= 
Henry Pruden did not make a payment of Thirty-five ($35~00) 
Dollars on the note of Three Hundred Thirty-five ($335.00) 
Dollars mentioned in the Bill of Complainant, nor did any one 
else make such a payment at his request or with his knowl-
edge, but the said S. Henry Pru~en cannot deny that the 
person for whose benefit the note was given did not make 
such a payment. 
1945, July 13. 
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E.L.BEALE 
Attorney for Complainant 
fRESTON P. TAYLOR 
Attorney for Respondents 
B. D. W. 
JUDGE'S CERTIFICATE. 
This is to certify that at the trial of this case the f'ollow-
ing stipulation was entered into by the Counsel for the parties 
and said stipulation constitutes all of the evide.nce adduced 
at the trial of the case : 
"It is stipnla ted and agreed by and between counsel for 
the complainant and respondent in the above cause that S. J-· 
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Henry Pruden did not make a payment of Thirty-five ($35.00) 
Dollars on the note of Three Hundred Thirty-five ($335.00) 
Dollars mentioned in the Bill of Complaint, nor did anyone 
else make such a payment at llis request or with his knowl- · 
edge, but the said S. Henry Pruden cannot deny that the 
person for whose benefit the note was given did not make 
such a payment.'' 
I do further certify that the attorney for the complainant 
had reasonable notice, in writing, given l1im by counsel for 
the respondents, of the time and place when the foregoing . 
report of the testimony to be tendered and presented to me 
for signature and authentication, and that tl1e said report 
was presented to me on the 13th day of July, 1945, within less 
than sixty days after the entry of the final decree in said 
cause. • · 
page 35 ~ Virginia: 
B. D. WHITE 
Judge of the Circuit Court o( Isle of 
W"ight County, Virginia. 
In the Clerk's Office of the Circuit Court of tl1e Countv of 
Isle of Wight, on the 17th day of ... t\.ugust, 1945. .. 
. ... 
I, R. A. Edwards, Clerk of the Circuit Court of Isle of 
Wig·ht County, Virginia, do hereby certify that the forego-
ing is a true transcript of the record in the case of S. Henry 
Pruden v. Mary R. Fentress, et als., lately pending in said 
court; I further certify that the same was not made up and 
completed and delivered until counsel for the plaintiff re-
ceived due notice thereof and of the intention of the defend-
ants to appeal to the Supreme Court of Appeals for a Writ of 
Error and Su.pP-r.rwdea.c: to the judgment therein, and that 
said defendant has given a bond conditioned as required for 
an appeal and su.persedeas in Section 6351 of the Michie Vir~ 
ginia Code of 1942, in the penalty of Fifty ($50.00) Dolia1s. 
R. A. ED"\V ARDS, 
Clerk of Circuit Court of Isle of Wight 
County., Virginia. 
A Copy--Teste : 
M. B. "TATTS, c. e. 
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